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DETAILED ACTION 

Claims 1-15 are pending as amended 10/19/06 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 9 and 11-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Janneck (US 4.022.692). 

Janneck teaches a spiral wound membrane having a perforated core with a 
separation membrane and the feed and permeate spacers wound around it as claimed 
- see column 1 lines 15-40. The feed spacer material is a non-woven support screen 
having warp and weft diameter ratios as claimed (2/1 : column 1 lines 65-68), angle is 
about 52 deg, and warp to weft intersection thickness as claimed - see thicknesses in 
column 4 lines 1-11. 

2. Claims 1,2 and 4-14 are rejected under 35 U.S.C. 102(b) as being anticipated bv 
Lien (US 4.902.417). 

Lien teaches a spiral wound element (see figures) with feed spacer as claimed - 
see figure 6, column 5line 32 to column 6 line 37. Warp (or rib in reference) has 
diameter of 0.03 to 0.15 inch, weft (or filament) is 50% to 25% of the diameter of the 
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warp, spacing of the weft 05.-1 .5 times the spacing of the warp, which is 3 to 10 times 
its diameter. Thickness of the spacer is 50 to 90 mils, and the angle of the weave is 
about 90 deg. 

Warp pitch to weft pitch ratio of 1/1 .5 in the reference, which is sufficient overlap 
for anticipation of the range claimed. 

Ratio of rib diameter to filament diameter (warp/weft) = 1/50% = 2/1 , which is less 
than 2.5/1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lien. 

Lien teaches all the limitations of claim 1 as shown in paragraph 2, except that 

the ratio of the pitch between the warps and the weft of 1/3 to 1/5 is outside the range 

taught by Lien. However, this ratio is optimizable to obtain the desired pressure drop in 

the feed channel and depend on the feed flow rate, diameter of the filaments and the 

angle of the filaments. Discovery of an optimum value of a result effective variable in a 

known process is ordinarily within the skill of the art. In re Boesch and Slaney, 205 

USPQ 215 (CCPA 1980); In re Antonie, 559 F.2d 618, 195 USPQ 6 (CCPA 1977); 

"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
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inventive to discover the optimum or workable ranges by routine experimentation." In re 
Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 



Response to Arguments 

Applicant's arguments filed 10/26/06 have been fully considered but they are not 
persuasive. 

Regarding the Janneck reference, applicant argues that claim 9 recites a 
permeate passage material, which is incorrect. Claim 9 recites feed passage material. 

Arguments regarding the Lien reference about the ratios is addressed in the 
rejection. Arguments such as unexpected results would not overcome the anticipation 
rejection. Moreover, the poor results in comparative example 4 do not appear to be due 
only to the warp to weft ratio. There is no teaching away in Lien: Lien teaches the 
limitations claimed, and because the Lien disclosure does not criticize, discredit, or 
otherwise discourage the solution claimed...." In re Fulton, 391 F.3d 1195, 1201, 
73 USPQ2d 1 1 41 , 1 1 46 (Fed. Cir. 2004). 

Arguments about the unexpected results with respect to example 1 ,2, and 
comparative example 1 are insufficient to overcome the 103 rejection of claim 3 over 
Lien. Comparison is not made with respect to the Lien material; results are not shown 
as unexpected (results in figure 2 appear to show a roughly liner relation of the pressure 
drop with the ratio, which is expected); and the claim does not recite all the limitations of 
the material of the examples. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krishnan S. Menon whose telephone number is 571- 
272-1 143. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Krishnan S Menon 
Primary Examiner 
Art Unit 1723 




